IAND LICENSE BEARING
GENERAL LEASE NO. 3549

ENOW ALL MEN BY THESE PRESENIS:

That, bthe TERRITORY OF HAWAIX, hereinafter called
the "lLiconsor," by its Commissioner of Public Iesnds asting
under the authorlity in her vested pursuant to Section 73 of
the Hawallan Organic Act and the Hevisoed laws of Hawall 1945,
duly advertised and offered for sale at public auctlon held
on Hovember 15, 1950, at the Aupunl Street side door entrance
to the Territorial Office Bullding at Wallulkwm, Meui, a land
license to be known as "Keanss License™; and

‘ That, at sald auction sale, EAST MAUI IRRICATION
COMPANY, LIMITED, a Hawailan Corporation, of Paia, Maui,
hereinafter called the "Licensee,” was then and therse the
only and highest bidder therefer having bid the sum of TEN
DOLIARS ($10.00) for the annual fee for sald license; and

That, ﬁh@ Licensee &34 thereupon pay to the Llicen-
sor pursuant to the terms and conditions of such sales {a)
the sum of FIVEIDOKJAﬁﬁ ($5.00) being the first aamiuannual
paymont of seid snnual feo, (b} the expenses in comnectiion
with seld sale in the sum of ONE HUNDRED TWENTY-ONE AND 50/100
DOLIARS ($121.50), and (¢) the sum of FIFTEEN THOUSARD EIGHT
HUNDRED NINETY-EIGHT AND 13/100 DOLIARS ($15,898,13), being
one=half of an annual estimated rental of THIRTY-ONB THOUSAND/
SEVEN HUNDRED NINETY-SIX AND 26/100 DOILARS ($31,796.26) Lor

water diverted from the llcensed premises, compubted upon the

Toada of mem coaspnmed sceracss Ammaal olald af I8 _ 008 mﬂ_'llien

gallons at $1.95117 per million gallons; and
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That, in consideration of the f@regeing and of the
terms, conditions, covenants and agreamﬁﬁta hereinafiter conw
tained and on the part of Licenses to beiobservad and periormed,
the Licensor hereby granbs to the Iicensee a license for the
right, privilege aﬁd authority %o enter Tnﬁ t¢ go upon governe
ment land on the Island of Maui, sald Te?ritory, bounded on
~ the socuth by the swmmit ridge of Haleakaia sast of "Pohaku
Palaba® and by the Halku-uka boundéry, aud on the west by the
line rumning down along the westerly watershed of Plinaau Stream,
end on the north by the Forest Reservae Line or Government Main
Road whichever is farthest mauka or f#em the sea, and on the
eas’ by 2 line running along the aaatérly wabershed of Walaaks
Stream to its head waters and thence along the easterly water-
shed of the Paskea Stream to its hesd wabters and thsence along
the easterly watershed of the Walohue Stresm to tho summilt ridge
of Haleakala east of "Pohaku Palsha,® shown in green on the plan
attached hereto and made a pért hereof and hereinafter referred
to as the "Licensed Area,™ and to thereupons

Lo Deve;@p ground water within the Licensed Area

by the construetion of tunnels, ghafts, wells, pumps,
etc. , at locstions approved by the Ilicensors

2. Divert by means of agueducts or aqueduct s8ys-

tems now opr hereafter situate on the Licensed Arsa
government ovned surface water from all stveams in the

Licensed Ares and such government owned ground water

as may ho developed as aforesaild, except, however, such

water as Is used makal of the Licensed Area for do-
nestlie parposes (inending the watering of livestock)
and for “he lrrigation of lkuleanas entitled To the
sames

D



o TUse govermment owned water so diverited for
the Licensee's owm purpéaes or for sale toc others, in-
Aeluding use of such water for the development of elecw~
trical onergy for its own use or for sale;

4, Use the Licensed Area for sites for hydro~
electric power plants and rights-of-way for transmis-
sion lines to transport electrical energy, such sites
and righxséafuway to be at locations approved by the
Licensor;

5. Use, operate and maintaln én the Licensed
Ares, jointly with the Licensor andéwith others now
or hereatter holding under the Licensor as provided
in that certain agreement between the Territory of
Hawail end East Maul Irrigation com#any, Limited,
dated March 18, 1938, recorded at tﬁs Bureau of Cone
voyances in Honolulu aforesaelid in Liber 1435, Pages
1-12 and corrected by correction ag#eement, dated
Mareh 24, 1938, recorded at ths Bur%au aforesald in
Liber 1435, Pages 269271, hereafte? referrsed to as
the "East Maui Water Agreement,® th$ existing agueduct
syatem and all extensions thereof %ich BOW OFr here=
after cross govermment lands situated in East Maul
extending from Nehilku to Honopou inclusive, together
with the right to construct, at locatlons approved by
the iieamsors any and all such extensions for the cone
veyance cnd cortrol of water granted under this license,
and alsc of otlnr water now or hersafter owned or
sontrollod by the Licenses; |

6. Pass and reopass over the Lﬂcen#ed Area, but

in a manner such as will interfere as little as

ms.m




practiceble with the full use of such aves by present

and future lessees and licensess of

will avoid destruction or injury o)

the Iicensor, amd

the forest growth

as far as is practiceble; and in Purtherance of the

broper maintenance of said ILicensed

Avea 83 8 watepe

shed arem the licensee hereby agrees to assists

() The Licensor's Board
and Forestry, in policing end y
Koolau Forest Reserve from estz
from fire end in inspecting and

this reserve;

{b) The Iicensor's Board

of Agriculture
rotecting the
rays and demage
L reforesting

of Health, in pre=

venting the pollution of so much of the Licensed

Area as is located above the Koolau-Walloa Ditch

(the diteh furtherest mauks in

sald area)s and

(e} The Licensor's Division of HydPography

and the Federal Weather Bureau

in obtaining raine-

fall, water yields, vun-offs, and other similar

data s

7. Use, where pradticable, with the prior approve

val of the Licensor's Board of Agric
forest timber situated on the Licens
nance and construetion work om sald

and all future extensions Hhereof.

nlture and Forestry,
ed Area for melnte-

agueduct system

RESERVING TO THE LICENSOR, however, the followings

l. The right of ingress, egres

B end regress for

its agents and representatives on the Iicensed Area at

any time In the performance of their duties and for




inspection of ssld agueduct system;

2o, The right to use all facilitiles
stalled or placed on the Licensed Area f
flows of water, even if owned or operate
gether with the right to instell, operat

now or hereafter in-

or meaguring and recording
d by the Licensee, to-
® and maintain, at its

own cost and expense, such further and otheyr facilitles as it

may deem necessary for such purposes; pr

ovided, that the Licen-

sor In so doing does not unreasonably interfere with the opsra«

tion and maintenance of said agueducht sy
thereof.
3o

leases pertalaing to the Licensed Area a

The »ight to issue other and fu

diversion of further or additionsl watex
use of existing roads and trails thereon
by the ueers of same, so long as the iss
and further licenses and leases does nob
with the then existing operations of the

THE TERMS, RENTAIS, COVENANTS, COND
under waich this liceonse is hereby given

l. The termn of this licensse is for

stem and any extensions

rther licenses énd

nd the developmenit and
thereln and to the

, if Jointly meintained
uance of sueh other
interfers unreasonably
Lig@naébhareundare
ITIONS‘AND AGREEMENTS
are as followss
twenty~cne (21) years,

commenceing as of July 1, 1950, and endl
unless sooner terminabted as hersinaflter
term the Liceasee shall pay to the Licen
the Commissicier of Public lands, net ov
end in addition to such payment or paymg
bte required, an armual fes of TEN DOLIAR

one-half of wiich shall be paysbls sem;ﬂ

the first day of July and Jamuary of eae

2 In addition o the annwal fes ©
roegquired, the Licensee shall pay to the
hereinafter sot forth at the office of
Publie'Landa, net over and above all ta

(3

on June 30, 1871,
rovided, during wn ich
or at the office of
r and sbove all taxes,
ts as may hereinafter
5 ($10.00) per anrum,
annually in advence on
h liconse yeamrg
© be pald as above
licensor in the manner
he Commissioner of

es, an annual rental

which shall bo equal ©o the product of

|

actually or constructively diverted

e

he quantity of water




Guring each license year, (a) fra@ the Licensed Area and
(b) to a point within such Lieensa& Area where the same
is used by the Licensee for power ér agrilcultural irrige-
tion purposes or delivered for salé to others, and the
price per million gallons of water determined in ace
cordance with the following schedules

{1) When the average pr%me per pound of raw

sugar for the annual payment ﬁ riod 1s 3 cents or
less, the price per million gallons of water din
verted from the licenszed Area duping said payment
period shall bs $l.5009, |

{2) Vhem the average pr# e per pound of raw
suger for the anmal payment $ riod is greater
than 3 cents and not morve tha# 4 cents, the price
per million gallons of water $ verted from the
Licenzsed Ares during said payﬁ nt period shall be
$1.5009, increased at the rat$ of 3% for every
1/10%k of a cent the said ave#aga price of raw
aﬁgar exceeds 3 cents per pound up to and inelude
ing 4 cents per pound, ?

(3) When the average prite per pound of raw
sugar for the anmal payment é@rioﬁ is more than
4 cents, the price per millioﬁ gallons of watex
diverted from the Licensed Ared during said pay-
ment: period shall be $1.95131%7.

Pagment of such rental shall be maé saml-annually in
advance oa the first day of July a$ January of each
year in iastallments of $15,898,13 each, the yearly ag-
grogate of which sums shall be aubi ¢t to adjustment
(suppleme;tal paymont or credit aga nst the next semi-
annual payment of rental, as the case may be, the Li-
censor agreeling to refund any excess payment which may

B



be due at the end of the term here

explration of each license year to
known quantity of water diverted an
of raw sugar for such year.

3. For purposes of assisting
puting rental payments and the adj
thereto required under paragraph 2

shall, within thres months after th

E) following the
conform with the

g the average price

the Iessor in come
stments to be made

above, the ILicensce

expiration of

each license year (June 30th), submit to the Licensor

& statemsnt préyarad in duplicate I

Jear showlng in detalls

(a) The quantity of wate
veyed from the Licensed Area Db
jointly umed agueduct system,
water to bo determined pursus
Water Agreenment,

(b) The quantity of wate
voyed by means of any other ag
whether the same be diverted @

the Llconsed Area or to a poin

censed Arvea where the same is
for power or agricultural irr]
delivered for sale %o others,
{c) The average price of

. license year, and

(@) The computation whe

of prayment is determined so ti

rental pald by the Llcensee sl

Unless the Idcensor and Licensee she

the faectval information or computat!

r such license

diverted and con-
meana of the
ueh quantity of

to the East Mauil

diverted and con-
aduect system,
d conveyed Lfrom
within such Li=~

sed by the Iiecenses

gation purposes or

raw sugar for said

oby an adjlastment

the rental required under parag

t the resulting

11 conform with

aph 2 above.

11 disagree with
lon 8o submitted,




in which event such disagreement s
by arbitration as provided for in
' Agreement, the final adjustment of
shall be made in accordance with su

4o
90, inclusive, of each license yeat

available water to whieh 1t has a

The Licensee shall, from Ms

11 be determined

ne East Mauli Watex
ental payments

oh statement,

reh 1 to Novembor

, take &ll of the
ight by this license

up to that portion of the capaciﬁy of the agueduct sys-
|

wnor of the Licensed

Aree. bhas a right under the East ﬁaui Water Agreements

|
provided, however, if the sugar cane area irrigated by

the ILicensor's water is reduced Qy
|

strictions, the aforesaid r@quirﬁm

of water may, at the option of tﬁm
|

proporitlonately.
' 5. The ILicensee shall, dur#n
and December of each license yeaﬁ,
censed Aresa only such water as iﬂ

however, if the Licenses for purﬁo
the greound water resources of thq

(and not for the ifrigation of s&g

erops ) shall desire to take furthe

governmental re=
nt for the taking

Iicenses, be reduced

January, Pebruary,

take from such lie

sires; provided,
8 of r@pleniehiﬁg

ntral Maul area

© cane or other plant

watey thoerefrom and

discharge the same into gulches, reservolrs and other

Fa]

‘places approved by the Territorial Hydrographer, the

Licensee may do so withoubt payment of renital thersfor

right to take and

fe

provided further, however, that t#
to discharge surplus weter upon tﬁe Contral Maui area
shall be limited to that quantlty of water as shall be
in excess of the needs Of‘thﬁ Licensor for publie

e e




purposes; that if the Licensor sha

of January, February, and December

in wrlting of a need for surplus
poses the Licensee shall convey %
system on the Licensed Area and &

which the Licensee may be entitle

Water Agreement and wnder other l1ic

with the Licenscor now or hereafie

quantity of surplus water as may be

consor, without charge, except fo

&l

1, during the months
notify the ILicensee
ter for public pure
ough the aqueduct
ough any system to
under the East Maul
onses and agresements
in effect, such
required by the Ii-
payment of that

portion of the cost of the operation end maintenance of

such syutem or systems as 1s prope

1y allocable to the

water required and taken by the Licensor.

6o The Licensor and Iicensee

other with all data obtained from a

ggree to furnish each
ny facilities for

measuring and recording rainfell snd the flows of waber

diverted from the Licensed Area &

other the privilege of checking the

will allow each

gsame as well as ine

specting the operation and meintenshee of sald water

measuring stations,
7e The Licensee shall keep a

order and repalr the whole, or tha

¢
(

all times in good
portion as the cano

may be, of any agueduct system or systems as shall now or

hersafter be operated by the Lice

Areas provided, however, that the

and maintenance of any Jointly use
shall be borne by the Licensee in

the use nade thereof as provided i

pe within the Liceunsed
ost of the operation
system or systems
irect proportion teo

the Eaat Maunl Watex

Agreemert, and thce cost of any system or systems used

exclusivaly by the Licemsee, inclu

developuwsnt of grouwnd water by the

borne exclusively by the "ILicenzee
ngm

ing all costs for the
icenses, shall be




8: The L&aéns@e gshell not, without the written con=
sent of the Licensor first obbainsd, assign op
transfer this license or any interest therein or therew
under, 7
9. The Licensor and Licensee agroe that the terms,
conditions and agreements contéin@d:in the Eést Maul
Water Agreement, a copy of which is attached hereto and

made a part hersof, including the :uwcial meanings given

to the words and phrases appearing therein, shall apply
to and bo deemed a part of this liceénse so far as applie
cable anl not inconsistent with thﬁ'proviaions of this

licenae,

10. 1In case of the violation|or faillure to observe

or perform any of the terms, conditions, covenants and
agreemencs of this license by the Licenses at any time
or times, the Licensor may, after sixty (60) days?

written notlce to the Licenses and if the Licenses bhas
not then remedled such fallure or default, cancel this
1license and thareﬁpon, as well as upon the termination

of this license by elapse of iime o for any other

system o d all extensions thersof and improvements made

thereto, but execliuding such improvements as sare provided
for in the next succeeding paragraph, shall revert to
ond becone the sole property of the |Licensor; provided,
or fermination of

the rights that the

however, that any such cancellation
this license shall in no way affeci
Licensoe may have under the provisions of the Bast Meul

Water Agreement end othor existing licenses or

w1 (e




agreements in full force and effecg
Ticensor for the conveyance of wab
sald Licensed Area.

1le It 1z agreed that the Ii
before the termination of this lie
time, or within sixty (60) days or

able time as the Licensor may allow

cancellation or terminmgtion of thi

remove any lmprovements, including

and telephone lines and all appurt

o

3

from or with the

oy over and across

censee may, on or

ense by elapse of

such further resson-
following the
license for cause,

power plants, power

enances therete whieh

have been or will have been constructed, erested and

maintalned by the Iicensee upon or
Area for purposes other than those
any aqueduct system or systems.
12, The terms, conditions a
shall be binding upon and yun in £

itz legal successors and assigns,
successors and permitted assigns,
spsctively, as the case may be; wo
or plurel number signify both the
nomber; and cach of the terms “or®
meaning of the other or of both, w
matter, zense and connection requi

IN WITHESS WHEREOF, ths Lice

name to be heveunto subscribed by its C
Iands under kar official seal, by and w
the Governor of the Territory of Hawaii

s 4984, as of July

censes has ceased iis corporate name to

scrlbed by its proper officers thereunt

@

poross the Licensed

necessary to operate

agreaments hereof
vor of the Licensor,
pd the Iigensee, its
r trapsferses, ro=-

in the singularp

l and zingulep
nd %and® bhas the
v the subject

p auch construction.

or has caused its

ammiasioner.of Public
ith the appéaval of

this day of

be hercunto aub-

duly authorized by




its Board of Diyectors in acceptance of the conditions

herein set forth, this day of » 1854,

also as of July 1, 1950. ‘v

APFROVEDs : TERRITORY |OF HAWAII

N

T TS Public Land
Governor of the Territory
of Hawaii Licensor
BAST MAUI | IRRIGATION COMPANY,
LIMITED ,
By
¥
By
T
Licensee
]

..12 “




Civil No. 19-1-0019-01 (JPC)
Defendant A&B/EMI's Exhibit AB-117
FOR IDENTIFICATION
RECEIVED IN EVIDENCE
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